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BEFORE THE
| LLI NO S COMVERCE COWM SSI ON
I N THE MATTER OF:
COMMONWEALTH EDI SON COMPANY
- VS-
Approval of Multi-Year Performance
Metrics pursuant to Section

16-108.5(f) and (f-5) of the
Public Utilities Act

N N N N N N N N N NS

Chi cago, Illinois

February 17, 2012

Met, pursuant to adjournnment,
10 o' clock a. m
BEFORE:

MR. GLENNON DOLAN,
Adm ni strative Law Judge

APPEARANCES:
El MER, STAHL, LLP, by

MR. MARK R. JOHNSON and
MR. JONATHAN M. W ER

224 South M chigan Avenue, Suite 1100

Chi cago, Illinois, 60604

appearing for Commonweal th Edi son

Company;

No. 11-0772
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APPEARANCES:

MR. M CHAEL S. PABI AN
10 Sout h Dearborn Street, 49th Fl oor

Chi cago, Illinois, 60603
appearing for Conmmonweal t h Edi son
Company;

MS. KAREN LUSSON
100 West Randol ph, 11th fl oor

Chi cago, Illinois, 60601
appearing for the People of the
State of Illinois

MR. JOHN B. COFFMAN

871 Tuxedo Boul evard

St. Louis, Mssouri, 63119
appearing for AARP;

MR. JOHN SAGONE and
MR. JOHN FEELEY
160 North La Salle Street, Suite C-800
Chi cago, 60601
appearing for Illinois Commerce
Comm ssion staff witnesses

LAW OFFI CE OF M CHAEL MUNSON, by

MR. M CHAEL MUNSON and

MR. GRANT JASKULSKI

22 West Washington Street, 1500

Chi cago, Illinois, 60602
appearing for Building Owers and
Managers Associ ati on of Chicago;

MR. CHRI STI E HI CKS and
MS. KRI STI N MUNSCH
309 West Washington, Suite 800
Chi cago, Illinois, 60606
appearing for Citizens Utility Board
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APPEARANCES:

MR. RONALD D. JOLLY
30 North La Salle Street, Suite 1400
Chi cago, Illinois, 60602

appearing for City of Chicago

LUEDERS, ROBERTSON & KONZEN, by

MR. RANDALL ROBERTSON

1939 Del mar Avenue

Granite City, Illinois, 62040
appearing on behalf of I1EC.

SULLI VAN REPORTI NG COMPANY, by
PATRI CIl A WESLEY
Li cense No. 084-002170
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JUDGE DOLAN: By the direction and authority of
the Illinois Commerce Comm ssion, | call Docket No.
11-0772, Comonweal th Edi son Conpany approval of

mul ti-year performance metrics pursuant to Section
16-108. 5f and f-5 of the Public Utilities Act to
order.
WIl the parties identify thensel ves
for the record.
MR. JOHNSON: On behal f of Conmmonweal th Edi son
Conpany, Mark R. Johnson and Jonathan M. W er;

Ei mer, Stahl, LLP, 224 South M chigan Avenue, Suite

1100, Chicago, Illinois, 60604.
MR. PABI AN: Al so on behal f of Commnweal th
Edi son, M ke S. Pabian, P-a-b-i-a-n, 10 South

Dear born Street, 49th Fl oor, Chicago, Illinois,
60603.

MS. LUSSON: On behalf of the People of the State
of Illinois, Karen Lusson, 100 West Randol ph, 11th
floor, Chicago, Illinois, 60601.

MR. COFFMAN: Appearing on behalf of AARP, John
B. Coffman, 871 Tuxedo Boul evard, St. Louis,

M ssouri, 63119.
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MR. SAGONE: Appearing on behalf of staff
wi t nesses of the Illinois Commerce Conmm ssion,

John Sagone and John Feeley, 160 North La Salle

Street, Suite C-800, Chicago, Illinois, 60601.
MR. MUNSON: On behalf of Building Owners and
Managers Associ ation of Chicago, M chael Munson and

Grant Jaskul ski fromthe Law Office of M chael
Munson, 22 West Washington, Suite 1500, Chicago,
I11inois, 60602.

MS. HI CKS: On behalf of the Citizens Utility

Board, Christie Hicks and Kristin Munsch, 309 West

Washi ngton, Suite 800, Chicago, Illinois, 60606.
MR. JOLLY: On behalf of the City of Chicago,
Ronald D. Jolly, 30 North La Salle, Suite 1400,

Chicago, Illinois, 60602.

JUDGE DOLAN: Are there any appearances over the
phone?

MR. ROBERTSON: Yes. On behalf of I1EC, Randall
Robertson; Lueders, Robertson & Konzen, 1939 Del mar

Avenue, Granite City, Illinois, 62040.
JUDGE DOLAN: All right. Then let the record
reflect there are no additional appearances.
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(No further appearances.)
| guess the first prelimnary matter is
t hen AARP had a petition to intervene. s there any
obj ections?
(No response.)
Heari ng none, then AARP's petition to
intervene will be granted.
You ready to proceed?

MR. JOHNSON: We are, your Honor. If it's al
right with you, we just nmoved to have our exhibits
admtted into evidence first.

JUDGE DOLAN: Wwell --

MR. JOHNSON: And we can go ahead and do that and
| guess then tender M. -- Dr. Henphill for direct
exam nation -- cross-exam nation

JUDGE DOLAN: Okay. All right. Wiy don't you,
if you want to, identify your wi tness and then ||
swear himin. And you want himto verify his

testi nony.
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(Wher eupon, Com Ed
Exhi bit Nos. 1.0, 1.1TB,
2.0, 2.1, 3.0, 4.0,
5.0 & 6.0 were
previously marked for
identification.)
MR. JOHNSON: Yes. We previously filed
affidavits prior to the hearing so as to nove
adm ssion of the affidavit as well. So Com Ed woul d
move to have admtted into evidence the follow ng

exhibits. And would you |like paper copies of these?

JUDGE DOLAN: No.

MR. JOHNSON: Okay. The first is Com Ed's
Mul ti-Year Performance Metrics Pl an. It's Com Ed's
Exhibit 1.0 (Corrected), and the corrected version

was filed on January 23, 2012 on e-docket.

The next exhibit is Com Ed
Exhi bit 1. 1TB. It's the R der DSPM and that was
filed on Decenmber 8, 2011 on e-docket.

The next exhibit is Com Ed Exhibit 2.0,
which is the Direct Testinmony of Ross C. Henphill,

and that was filed on Decenmber 8, 2011 on e-docket.
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Al so, acconpanying Dr. Henphill's
testimony was his CV, and that is Com Ed Exhibit 2.1
filed on the same date on e-docket.

The next exhibit is Com Ed Exhibit 3.0
(Corrected) that's the Direct Testimny of M chael
B. McMahan that was filed January 23, 2012 on
e-docket .

And the next exhibit is Com Ed Exhi bit
4.0, which is the Rebuttal Testinony of M chael B.
McMahan, filed February 7, 2012 on e-docket.

The next exhibit is Com Ed 5.0, the
Affidavit of Ross C. Henphill filed this 14th of
February 2012.

And, finally, as Com Ed Exhibit 6.0, we
have the Affidavit of M chael B. McMahan fil ed
February 14, 2012 on e-docket.

JUDGE DOLAN: |s there any objections to Com Ed's

testinony?

MR. COFFMAN: Your Honor, | have a question with
regard to the prepared testinony. ' m presum ng
that it's still the subject of cross-exam nation --

JUDGE DOLAN: Yes. Yes.
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MR. COFFMAN: -- in case there is sonme issue
during cross-exam nation.
JUDGE DOLAN: That is true.
Al'l right. Then with that, Com Ed
Exhibit 1.0 (Corrected); Com Ed Exhibit 1.0TB,

Com Ed Exhibit 2.0, along with 2.1, 3.0, 4.0, 5.0,

and 6.0 will be admtted into the record.
(Wher eupon, Com Ed
Exhi bit Nos. 1.0,
(Corrected), 1.0TB, 2.0,
2.1, 3.0(Corrected),
4.0, 5.0 & 6.0 were
received in evidence.)

Al'l right.
MR. JOHNSON: Yes. And with respect to 3.0, just
to clarify, you may have said it, but 3.0

(Corrected).
JUDGE DOLAN: Yes. If I didn't, yes, it should
be 3.0 (Corrected).
Al right. M. Johnson, will you
i ntroduce your witness.

MR. JOHNSON: Yes. Wth that, Com Ed tenders
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Dr. Henmphill for cross exam nati on.

JUDGE DOLAN: Okay. Dr. Henmphill, will you raise

your right hand.
(Wtness sworn.)
Thank you
Who's going first?
ROSS HEMPHI LL,
called as a witness herein, having been first duly
sworn, was exam ned and testified as follows:
DI RECT EXAM NATI ON
BY
MS. LUSSON:

Q Good norning, M. Henphill.

A. Good nor ni ng.

Q | would like to first talk about the
uncol l ectibles metric that Com Ed is proposing in
this proceedi ng.

Now, as | understand both your

testinmony and M. McMahan's testinmny, Com Ed is

proposing that it will reduce its uncollectible
expense by 30 mllion rate-able (sic) over the
10-year period beginning 14 nmonths after the
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Comm ssion approves Com Ed's AM plan; is that

right?
A. Yes, that's the metric.
Q Now t hat customer service metric, along with

t he unaccounted-for energy metric and consunpti on on
an inactive meter metric, are specifically tied to
the company's roll-out of AM technol ogy over a

10-year period; is that right?

A. Yes.
Q. And achi evenent of that metric is
conditioned in your tariff on Com Ed utilizing both

the full functionality of AM technol ogy and no
on-site notification; is that correct?

A. | want to verify the on-site notification is
in the tariff itself first.

MR. JOHNSON: Coul d you repeat the question.

MS. LUSSON: Q. The achi evement of that metric
is conditioned on Com Ed in your tariff on Com Ed
utilizing the full functionality of AM technol ogy
and no on-site notification; is that correct?

A If you would just direct me to where those

words are used, | would need to verify it. That's
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all.
Q | guess

t hat assunpti on,

is that

ei t her

-- does the tariff reflect

literally or inplicitly,

that there would be no on-site notification?

A. | don't

recal l

those words in the tariff

filings. If you saw those words in the tariff, if

you could direct

hel pful .

me to

t hose words, that would be

Q Well, let's see. "1l direct your attention

to Page 11 of your

Li nes 225 through 229.

direct testimony begi nning at

A Yes. In my testinmony it does state that

there was no requirement for personal on-site

di stingui shing notification.

Q So when you reference utilizing full

functionality of

t he technol ogy, that includes

utilizing the remote disconnect capability of AM
meters; is that right?

A. | would assume so, yes.

Q And is that for all three of those custonmer
service metrics that are referenced, which would be
unaccount ed-for energy, consunption on inactive
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metric, and the uncollectibles metric?

A. That woul d be a question that would be
better directed to someone who has the technical
background as to what drives those particul ar
metrics.

Q Would M. McMahan be that person?

A Yes.

Q Now with respect to the uncoll ectibles
metric, do you know if that assunmes no on-site
di sconnect -- no on-site notification for
achi evements of the metric that you propose in this
docket ?

A Again, that would be better directed to
M. McMahan.

Q Now are you famliar with the testimny of
Bar bara Al exander in this proceedi ng?

A Yes. | read it once.

Q And woul d you agree that she recomended
that the Comm ssion require Com Ed to identify how
and to what degree the retention of the current
prem se visit requirement associated with

di sconnection of service for non-payment for
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residential customers would inpact the conpany's
ability to achieve its required performance
standards for each of the AM-related metrics during
the 10-year plan?
Do you recall that testimony?

MR. JOHNSON: Objection. Could we see the actual
testinmony if you have a copy?

MS. LUSSON: Sure.

(Document tendered.)

JUDGE DOLAN: \Which page, Ms. Lusson?

MS. LUSSON: Page 12, | believe --

JUDGE DOLAN: Okay.

MS. LUSSON: -- under recommendati ons.

THE W TNESS: Yes, their testinony states that.
MS. LUSSON: Q And, in particular, she has
stated that the company be required to explain the
effect of the on-site notification requirenment on
the company's ability to achieve uncollectible --

uncol | ecti bl es performance metric, would you agree?

A. Yes, her testimny states that.
Q Now, again, you reference in your testinony
the -- actually I think M. MMahan references the
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need to -- if the -- excuse me -- uncollectibles
metric is to be achieved that the conpany woul d have
to reduce its uncollectibles by 37 mllion over

10 years; is that right?

MR. JOHNSON: Obj ecti on. | just want to check if
it is -- did you say 37 mllion --

MS. LUSSON: Yes. Approximately 37 mllion.

MR. JOHNSON: -- for uncollectibles?

MS. LUSSON: Yes.

MR. JOHNSON: | believe that -- | think that
m scharacterizes the plan. Isn't it 30 mllion over
10 years, page 20 of the plan? | think the end
nunmber you are |l ooking at is the end result is 37.6.

MS. LUSSON: Q. Okay. Let me clarify then. The
end number to achieve that 30 mllion reduction is
the reduction of the $37 mlIlion over 10 years?

MR. JOHNSON: Again, | think it m scharacterizes
what we are doing. The final goal is the 37.6

mllion, but we are reducing by 30 mllion over 10
years.

MS. LUSSON: Q. Okay. | stand corrected. The
company has to reduce its uncollectibles to suit
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37 mllion to hit the 30 mllion reduction; is that

correct?
A. Yes, to avoid a penalty.
Q And, again, that assumes approxi mately an

annual reduction of uncollectibles of about

3 mllion to hit that goal?
A Yes.
Q | want to show you what | will mark as AG

Cross Exhibit 1.
(Wher eupon, AG Cross
Exhi bit No. 1 was
mar ked for
identification.)

AG Cross Exhibit 1 is the conmpany's
response to AG Data Request 3.04, which requested
that the company provide the change in performance
standard that would occur if the Comm ssion's
existing regulation in Part 280 concerning a prem se
visit prior to disconnection for non-payment is
retained for each of the performance metrics
proposed in this filing; is that correct?

A. Yes.
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Q And the response indicated there is still
currently the conpany's response to that request?

MR. JOHNSON: Correct.

MS. LUSSON: Q. Now t hat response, the | ast
sentence of that response, also refers to the
company's response to AG Data Request 3.01. Do you
see that?

A. Yes.

Q And t hat request asks for certain
information that's |listed therein related to nunber
of di sconnection notices, field orders issued to
physically disconnect the residential custoner, and
all of the categories listed there.

Now i f you | ook at the | ast sentence of
t he company's response, it states that "The
cal cul ation of the baseline values and annua
performance goals required by the 16-108.5(f) of the
Public Utilities Act and reflected in Com Ed's
Mul ti-Year Performance Goals Plan do not
i ncorporate the data sought in this request;" is
t hat correct?

A. That's correct.
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Q Were these responses prepared by you or
under your supervision or can you attest to the

accuracy of those responses?

A. Yes.

Q So, to the extent the baseline --

MR. JOHNSON: ' m sorry. Let me just raise one
i Sssue on scope. Dr. McMahan can answer, if he can

but it also raise that M. McMahan m ght al so be
appropriate given that his testimny discusses the
cal cul ation of the baseline val ues. He may be
better to speak to the |line of questioning along

t hese |ines.

MS. LUSSON: Okay. | appreciate that, but 1"l
ask the questions. And if he can't answer them
"1l defer themto M. MMahan.

MS. LUSSON: Q. So if the calculations of the
basel i ne val ues and annual performance goal s
required by the statute referenced there do not
include this type of information, can you describe
what data the company has for purposes of
cal culating a baseline?

A You are saying calculating a baseline?
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Q Yes, for purposes of the conmpany's future
cal cul ati ons and eval uati ons of whether or not its
performance metric, and specifically I'mtalking

about uncollectibles metric.

A. And just so | can be helpful in answering
your question, | kind of lost a line of thought
here. Coul d you just repeat the question. | want

to make sure |I'm answering correctly.

MS. LUSSON: Can you -- | think you have to it
read back.

(Question read by
reporter.)

THE W TNESS: Yes. In the future when you're

tal ki ng about baseline, that's why |I'm confused.
So are you tal king about some type of

future calculation or are you tal king about the
cal cul ation of the baseline?

MS. LUSSON: Q. The cal cul ati on of the baseline

and for purposes of evaluating its performance going

forward. Assum ng presumably the company has to
start with a baseline value for presenting data to

the Comm ssion as to how it's doing on its
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performance metrics, and I'mjust trying to
under st and what kind of information is in this
basel i ne val ue.

A Oh, that is better directed to M. MMahan.

Q Okay. Do you yourself know what data the
conpany is collecting with respect to the
uncol | ecti bl es performance metric that will allow it
to evaluate how the on-site notification requirement
affects your ability to achieve the uncollectibles
metric?

MR. JOHNSON: | would just object that that
guestion assunes that during the first performance
hearing in 2013 and 2014 that there will be an
on-site notification requirement, so he can answer
if he recognizes that that's an assunption during

t hat peri od.

MS. LUSSON: Q. Let's assume that still exist.

A No, | can't answer that question.

Q So you don't know exactly what data the
conpany will be collecting with respect to its

eval uation of that metric?

A Well, with regard to what data will be
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collected, it's better directed to M. MMahan
because he has the technical expertise. The other
IS a supposition that was never considered in terns
of appearances.

Q Let me direct you to Page 11 of your
testi nony, beginning at Line 229 through 233, if
could you read that over.

A (Wtness reviewed docunent.) Yes, | would
agree with it.

Q And when you say that the plan provides
t hat, what you have indicated there, that's a
reference to the existing statute 16.108.5(f); is
that right?

A Yes.

Q And so you would agree that that conpliance
with the metric if it's used only to the limted
extent achievement of the affected nmetrics if
performance goals was hindered by the |less than full
i mpl ementation? Do you agree?

A Yes.

Q And when you indicate "less than full

i mpl ement ation,” that would assune retaining your
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requi rement for on-site notification with respect to
achi eving the uncollectibles metric?

A. | haven't really thought about that from a
regul atory standpoint, but we are stating here is
that there are certain conditions that need to be
met in order for us to be held accountable to the
metric if certain things were to change in ternms of
the functionality, which |I believe would be via
technical experts as to that happening, then we
woul d have to come to the Comm ssion and make a case
for the fact that it actually had the cause and
effect to dimnish our capabilities and neet the
metric.

Q And if the company was required to continue
an on-site notification for uncollectible accounts,
woul d that in your view be less than full
i mpl ementation of the AM switch?

A. You would have to ask a technical expert if

that is part of it.

Q So you don't know if that account
constitutes less than full inplementation?
MR. JOHNSON: | also object to the extent it
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requires himto interpret 16-108.5(f) of the Act
t hat that number in there specifically states
on-site notification as one of the functionalities

that we are relying upon to fully inmplement the

pl an.
MS. LUSSON: ' m asking himonly fromthe
condition of M. Henmphill being the vice president

of regulatory in his work in various comm ssion
proceedi ngs, both formal and informal, relative to
the roll-out or potential roll-out of AM, so I'm
certainly not asking for his |egal opinion.
JUDGE DOLAN: All right. Then subject to that,
you can answer the question, if you can renmenber.
THE W TNESS: I f you could repeat the question.
(Question was read by
the reporter.)

"' m not an expert in terms of
everything with regard to the functionality of AM
so | would presume so, but, again, a technica
expert would be a better person to ask.

MS. LUSSON: Q. To the extent that the statute

references an assunmption for the uncollectibles
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metric and the others that on-site -- that the
remote di sconnect function is enabled and that
there's no on-site notification, and it al so
references that within the context of the company
possi bly seeking a waiver, would you agree that it
woul d be inmportant for the conmpany to track the

i mpact of on-site notification on the conmpany's
ability to achieve the uncoll ectibles performance
metric?

MR. JOHNSON: Just to clarify your question, you
are saying assumng there's -- that's assum ng
there's an on-site notification rule in effect
during those netric years, right?

MS. LUSSON: Correct.

THE W TNESS: Tautology, isn't it? Your question
is -- if I"munderstandi ng counsel's question and
answer correctly, you are saying if this were the
case and then it would be inportant? |Is that what
you are saying?

| mean, there's an ongoing debate as to
what rule or interpretation of the rule is currently

in place, but your question is if there is an
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on-site notification now, then it would be inmportant
to track that and the effects of that? |Is that your
guestion?

MS. LUSSON: Q. Well, let's go back a monent.
When the conmpany presented data regarding
uncol l ecti bles as part of this filing, as I
understand it, the metric for uncollectibles was
based on uncol |l ectibles -- analyzing the average of
t he uncoll ectible amounts from 2008 t hrough 2010; is
t hat correct?

A Yes.

Q So during that time period, is it -- would
you agree that on-site notification was in
exi stence, that the company made an on-prem se visit
bef ore di sconnecting?

MR. JOHNSON: " mjust going to object to that
because that's a | egal dispute going on in Part 280
right now and calls for himto mke a | egal
interpretation.

MS. LUSSON: | ' m absol utely not asking for a
| egal interpretation here. |'"'m asking if in that

t he dollar value, which is the average baseline
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metric, the 67 mllion, which is the average of the
uncol l ecti bl es expense from 2008 t hrough 2010, if
that -- those uncollectible amounts included or were
incurred by the conmpany during the period when
on-site notification is or was required. That's a
simpl e factual question. It has nothing to do with
the interpretation of Part 280 or any other

Comm ssi on order.

JUDGE DOLAN: All right. Subject to that, you
can answer the question.

THE W TNESS: | have a real hard time, your
Honor, answering that question, because | don't find
it as relevant. The numbers that set the baseline
are what they are, and | don't see where it has --
there is any effect as to what the interpretation is
of current rules regarding on-site notification.

MS. LUSSON: Well, as | understand M. Henphill's
response, he basically said he didn't think it was
rel evant, but |I'm asking hima question and he's
required to give an answer, and that is whether or
not those -- during the time those three nunbers

were incurred did the conpany engage in on-site
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notification,

on-site visitation of customer

prem ses when di sconnections were occurring. It's a

si mpl e questi on.

THE W TNESS:

knowl edge of what

pl ace?

MS.

L USSON:

Oh, you are asking if | have

happens when disconnection takes

Q. During those three years, which

| understand is --

JUDGE DOLAN:

t hat phone com ng from?

MS.

L USSON:

apol ogi ze for

JUDGE DOLAN: We can go off
second.
Back on.
THE W TNESS: | don't

' m afrai

t hat .

Hol d on for

(Phone interruption.)

one second. VWhere i s

d it may be m ne.

(O f

the record for a

the record.)

have know edge of what

happens during a disconnection or what happens or

happened with this di sconnect

peri od of years.

MS.

L USSON:

Q. Okay.

el |,

goi ng on during those

during 2008 there
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were no AM nmeters in Com Ed's service territory; is

t hat correct?

A That's correct.

Q And the roll-out of the pilot AM neters
began | believe in the fall of 2009, is that
correct, or is it 2010? Perhaps 20107

A. It was early 2010, if not |ate 20009.

Q Okay. So for 2008, 2009, and part of 2010,
there were no AM nmeters in Com Ed's service
territory; is that right?

A Yes. The meters were only in the pil ot
footprint and there was a gradual point -- over a
period of time, the point increased to about
150, 000.

Q And for Com Ed to disconnect the customer

related to uncoll ectibles or for whatever reason, if

its an anal og meter, that requires a truck to roll

in a premse visit; is that right?
A. Yes, it does require a truck roll.
Q And you were the witness testifying in

Docket 09-0263, which is the AM pil ot docket; is

that correct?
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A. That's correct.

Q And is it fair to say that you are generally
famliar with the conpany's plan as to what occurred
during the pilot that was approved in 09-0263?

A Yes.

Q And, if you know, in the pilot footprint, in
the territory where Com Ed was installing those
meters, did Com Ed engage in renote disconnections
of persons who were paynment chall enged?

MR. JOHNSON: | guess I'"'m going to object to this
line of questioning and just question the relevance
of it. MWhat's the purpose of this?

MS. LUSSON: Your Honor, I'mtrying to understand
whet her or not the baseline nunber, which is going
to be the nunber that starts as the baseline metric
for uncollectibles performance metric, if that
assumed an on-site -- if that number -- that |evel
of uncollectibles involved or was incurred during a
peri od of on-site notification.

And if assum ng that is the case, ny
guestion is -- what I'mtrying to explore with the

witness is whether or not it's inmportant, then if
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that is the case, whether or not the conpany has any
pl ans for specifically tracking how on-site
notification affects its |evel of uncollectibles and
specifically relevant to this docket how it will be
able or not be able to achieve the customer service
metric and specifically the uncollectibles
performance nmetric.

MR. JOHNSON: | guess your issue IS we propose
this plan. W haven't asked to be excused from any
performance. W haven't said there's any limtation
right now. We haven't even started performance
peri ods yet.

So | don't understand the relevance of
exploring this whole on-site notification issue when
we're not asking to be excused right now from any
on-site notification which may or may not exist in
the future.

JUDGE DOLAN: Well, 1 guess my understanding is
she's tal king about the baseline nunber that you,

t he company, used when they filed their documents,
not future. She's tal king about current online or

on-site notification.
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MR. JOHNSON: Oh, | heard tracking, too,
somet hi ng about forward | ooking, |ike going forward,
so | think that's where | was getting confused.

JUDGE DOLAN: | think she's tal king about what
Com Ed used for their determning to come up with
the figures that they're currently using.

s that correct, Ms. Lusson?

MS. LUSSON: That's right, and which would be the
precursor to questions about how the conpany wil
moni tor going forward whether that on-site
notification requirement if, and how, it will affect
its ability to achieve performance nmetric.

JUDGE DOLAN: And, again, you are assum ng that
the Comm ssion will require on-site, but | don't
think that plan calls for on-site notification.

MS. LUSSON: Well, it's our position that it's
currently required now, and we understand that it
will be what's going to happen going forward and at
a certain point is going to be evaluated in the
06-0703 docket, which is Part 280 rul emaki ng, but
right now that's a docket that's been going on since

2006 and right now there exists an on-site
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notification requirement, and we are trying to
understand how t he conpany plans on tracking that
requi rement and its effect on performance metrics
goi ng forward.

MR. JOHNSON: Ri ght . But so this tracking issue

t hat you are concerned about, even though we haven't
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gone in and asked for a waiver or anything, this is
specul ative or hypothetical at this point.

MS. LUSSON: No, it's not specul ative or
hypot heti cal, because the conmpany's performance
metrics that have been filed in this docket
specifically states that there is going to be --
that it assunes no on-site notification, so that's
the basis for these questions.

MR. JOHNSON: Ri ght. Okay. So, in other words,
we have provided the plan without Iimtations, and
if there are limtations in the future, isn't it up

to the company then to make its case for why it
shoul d be excused in the future?

MS. LUSSON: | mean, but the Comm ssion -- |

mean, | don't know if you want to start discussing

our briefs here.
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JUDGE DOLAN: Well, let me just see. l'mtrying
to understand, because -- so what you are saying is
whet her the company considered if the Comm ssion
woul d require online notification of tracking
forward? |s that what you are trying to ask?

MS. LUSSON: | think there's a couple of issues.
| want -- first of all, | want to understand what

the company is assum ng about what the current | aw

requires; secondly, what, if anything, it's doing --

gi ven what we have now and that there is no new

rul emaki ng decision in the pendi ng rul emaki ng

docket, how, if at all, the conmpany will be tracking

t he existence of an on-site notification requirenment

with respect to its uncollectibles performance
metric given that that metric assumes no on-site
notification.

JUDGE DOLAN: Okay.

MR. JOHNSON: We just feel at the time that the
performance period would start the AM specific
performance period in 2013, | would think you have
to make a determ nation at that tinme of what rule,

if any, exist and then determ ne what kind of
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tracking you're tal king about would | ook Iike.

It seenms to nme that the concern about
tracking would be a Com Ed issue to figure out
whet her the operator can go in to seek a waiver in
the future in the event such a rule existed.

MS. LUSSON: We are concerned now how the
Comm ssion is going to be able to evaluate that
going forward if the company is standing here today
saying we may very well be seeking a waiver based on
no on-site notification -- based on an on-site
notification requirement.

MR. JOHNSON: Ri ght . | think our view is the
statute, specifically the General Assenbly, provided
a forumfor that and said if Com Ed ever does seek a
wai ver, the Comm ssion's got notice and a hearing
and everyone can participate and figure that out,
and it will be our burden to show, through
di scovery, that we can be excused.

MS. LUSSON: But if -- | don't know. I's there an
obj ection pending? | have | ost track.

JUDGE DOLAN: He did object to the question. You

wer e goi ng back and forward.
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MS. LUSSON: Let nme just state one nore point,
and that is that the conmpany's tariff that it's
asking the Comm ssion to approve specifically
provi des that the company be exenmpt fromthe
requi rement to meet a target |evel of achievement i
accordance with the provisions of 16-108.5 of the

Act that such penalty is equal to zero.

So the tariff -- at | east the |anguage
on Page XX plus 11 -- automatically assumes as
written that a penalty will be zero if they aren't

permtted to engage the full functionality of the
AM meters.

MR. JOHNSON: | mean, | object to that
interpretation. That's a m scharacterization of
what that tariff says, and the statute provides for
us having filed a report with the Conm ssion
determ ning penalties.

JUDGE DOLAN: You are actually tal king about the
time, right, talking about 10 or 117

MS. LUSSON: That's Page 11 of mne, Illinois
Commerce Comm ssion No. 10 original sheet nunmber XX

plus 11.
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JUDGE DOLAN: Oh, plus 11.

MR. JOHNSON: ' m sorry. MWhat's the
interpretation of this? W are on the original
sheet number 107?

MS. LUSSON: Well, the determ nation of the
penalty, the |anguage provided there is not
consistent with the |l anguage of the statute, you
know, and | was eventually going to get to a
guestion of M. Hemphill if he would have any
objections to including the specific |anguage of the
statute which tal ks about the |evel of proof the
company has to provide if it seeks a waiver in this
tariff. | kind of feel |like we are jumping ahead
here.

MR. JOHNSON: W th respect to the tariff, | see a
reference of the things that are suppose to be done
in accordance with the Act. | don't mean to start
argui ng about the tariff right here, but there
wasn't any -- you know, we put the reference to the
statute in there. We weren't intending to override
the statute in any way.

JUDGE DOLAN: Okay. | guess now |I'm confused
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now. You are asking himto interpret if that's the
meani ng that they intended in the tariff filing?

MS. LUSSON: No. | guess | was trying to respond
to M. Johnson's objection. | think we are back at
t he original question |I think that was pendi ng, and
t he question that you objected to was related to
whet her or not in the years 2008 through 2010 the
company was -- that the uncollectible amunts
i ncurred during that period occurred when on-site
notification was the practice of the conpany.

JUDGE DOLAN: I f required.

MS. LUSSON: We believe still required.

MR. JOHNSON: Okay. And that's yes. | mean, |
don't have an objection to him answering that

particul ar questi on.

JUDGE DOLAN: We are ready to go, M. Hemphill or
Dr. Hemphill.

THE W TNESS: | do not believe that was a
consi derati on.

MS. LUSSON: Q. No. My question is during the
years of 2008 through 2010, which again is the years

that create the 67 mllion, that the conpany is
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trying to work down from the purposes of the metric,
isn't it correct that Com Ed during that time period
engaged in on-site notification?

A | can't speak to what the current practices
in terms of disconnection. | haven't -- 1've never
observed di sconnecti on.

Q Well, let me ask you this. You are fam liar
with the ability -- is it correct that non- AM
meters, the meters that are not digital, require an

enpl oyee to come and physically disconnect at the

prem se?
A Yes.
Q So, to the extent that AM was not in any

part of the Com Ed service territory during 2008 and
2009, certainly we can assume then that on-site
prem se visits occurred, trucks rolled when people
wer e di sconnected for non-payment?

A We can presume that.

Q Okay. Now in 2010, which is the year that
the pilot began in the Maywood Operating Center, as
| recall, in that 09-0263 docket, the conmpany was

given perm ssion to install approximtely 141, 000
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AM nmeters in that part of its service territory; is
that right?

A. | believe it was 130.

Q 131? And, if you know, as one of the
persons deeply involved in that AM pil ot project
and as a participant in the workshop with
st akehol ders, do you know if at any time during the

pil ot and today in that pilot footprint area the

remote di sconnect switch is utilized?
A. Yes.
Q And is it utilized -- does the conmpany

engage in on-site notification in that pilot service
territory for disconnections for nonpayment, if you
know?

MR. JOHNSON: Just to clarify, what is meant by
the phrase "on-site notification" exactly?

MS. LUSSON: Contact with the custonmer at the
time of disconnection.

THE W TNESS: | do not know.

MS. LUSSON: Q And as the officer -- as the
person that perhaps oversaw the pilot or was

certainly heavily involved in planning the pilot,
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was that remote di sconnection capability inplemented
t hroughout the 131,000 meter territory or just in
certain parts, do you know?

A. Are you asking was it universally within the
footprint?

Q Yes.

A The renmote di sconnect capability utilized

t hroughout the footprint? |Is that the question?

Q Yes.

A Yes.

Q To the extent you are testifying about these
performance metrics -- and let me ask you this. How
will the conpany present its performance data to the
Comm ssion in its annual filings? Does it envision

a docket being initiated by the Comm ssion or just a
filing?

A It would be a docket.

Q And, again, let's assune -- well, first, let
me ask, do you know, does Com Ed believe there is an
on-site notification requirement currently?

MR. JOHNSON: | mean, | object again to the

extent he's essentially calling hima fact w tness
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interpreting Part 280 of the rules and regs of the
Comm ssi on.

JUDGE DOLAN: She asked if he knew.

MS. LUSSON: Q And, in practice, I'mtalking
about conmpany practice about disconnection of
customers for nonpaynment.

A You want me to answer just in ternms of

practice?

Q Yes.
A Again, | have never observed a
di sconnection; therefore, | do not know.
Q | didn't ask you if you observed it. Do you

know if the conpany's practice is to have a truck
roll and visit a prem se when a customer's
di sconnected for non-paynment?

A Yes. We have been through this. Yes,
there's a truck roll. Because they're for all but

the 130,000 neters, there's a technical requirenment

to have a truck roll in order for there to be
di sconnection; therefore, | would presume that.
Q But in terms of again those 131, 000 neters,

you don't know if there's any sort of contact with
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the customer on-site at the time of disconnection
whet her it be rempte or not?

A No.

Q To the extent that -- again, let's assume
for purposes of my question that there is an
existing on-site notification requirement in areas
where AM meters are install ed.

Woul d you agree that it would be
i mportant for the company to collect data related to
the effect of on-site notification to its ability
to -- and how that on-site notification affects the
company's |l evel of uncollectibles?

A Again, | think you would call it a
t aut ol ogy. You are saying if it's inportant, would
you say that it's inportant? |If it were required,
woul d you say that it would be inmportant to foll ow
that? That kind of -- I mean, if | said that that
wal | was blue, would you agree with me that that
wal | was blue?

Q ' masking you if it's important to eval uate
the financial inpact, the dollar impact on achieving

a metric, would you agree that it's inmportant --

54



10

11

12

13

14

15

16

17

18

19

20

21

22

that it's important to evaluate the cost both with
an on-site notification and wi thout an on-site
notification and how it affects uncollectible
expense incurred by Com Ed?

A | can't say that sitting here today.

Q M. Hemphill, do you have an opinion as to
whet her or not on-site notification affects the
company's ability to achieve its nmetric?

MR. JOHNSON: |'"'m sorry. Which metric?

MS. LUSSON: The uncollectibles metric.

THE W TNESS: | would have to say that it would
probably have an i npact. | can't say how
significant it would be.

MS. LUSSON: Q To the extent you think it
probably will have an inpact on the conpany's
ability to achieve its uncollectibles performance
metric, do you think it's inmportant for the
Comm ssion to understand how the conmpany will go
about evaluating that effect on its uncollectibles
performance metric achievenment?

MR. JOHNSON: Again, | object to the extent it

calls for the witness to speculate as to what rule,
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i f any, would apply several years from now.

JUDGE DOLAN: ' m going to sustain that
obj ecti on.

MS. LUSSON: Q. M. Hemphill, do you know what
data Com Ed will collect in order to determ ne
whet her or not an on-site notification requirement

affects its ability to achieve the uncollectibles

metric?
A. No.
Q M. Henmphill, | assume the conpany is in the

process and that you are heavily involved in
preparing the conpany's AM depl oyment plan that
will be filed in April?

A. Yes.

Q And will the conpany in that filing be
seeking a waiver of the existing on-site
notification rule?

MR. JOHNSON: | object as to relevance in this
docket .

JUDGE DOLAN: Sust ai ned.

MS. LUSSON: Do | get a chance to respond?

JUDGE DOLAN: Go ahead.
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MS. LUSSON: The relevance is relative to the

performance metric related to uncollectibles in this

docket and what the conmpany's assunptions are
relative to its ability to achieve the metric and
whet her on-site notification prevents it from

achieving that metric. So my question is --

JUDGE DOLAN: In a future docket that hasn't been

filed, that's my concern, so we don't know what the

company's plans on filing in April.
MS. LUSSON: Q. M. Hemphill, your performance
metric that you discuss at pages -- uncoll ectibles

performance metric that you discuss in your

testinony assumes no on-site requirement; is that
correct?
A. Where again just so | can verify ny

testinony?

Q Pages 11 and 12 | think you state to the
st at ut e.
A. Yes, that's stated on Page 11.

MS. LUSSON: Q. So I'"'m going to show you what

| "' m mar ki ng as AG Cross Exhibit 2.
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(Wher eupon, AG Cross
Exhi bit No. 2 was
mar ked for
identification.)

AG Cross Exhibit 2 is the conmpany's
response to AG Data Request 1.08. This data
request, do you know, was this prepared by you or
under your supervision?

A. I'mfamliar with this, yes.

Q If I ask the same questions today, would
your response be the same?

A Yes.

Q The | ast sentence of Part E indicates that
because the AM plan has neither been filed nor
approved it's not possible to know the contents of
the final Conmm ssion approved AM pl an.

So at this point the conpany does not
know whet her or not it will seek a waiver of the
existing on-site notification requirement?

A. That's correct.

MR. JOHNSON: And, again, | object as to

rel evance of the question and reiterate the
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obj ections that appear at

response to Subpart E.

JUDGE DOLAN:

t he begi nning of the

Overrul ed.

MS. LUSSON: Thank you,

M. Hemphill.

| have no further questions and woul d

move for the adm ssion of AG Cross Exhibits 1 and 2.

JUDGE DOLAN:

MR. JOHNSON:

all the objections that

are preserved.

JUDGE DOLAN:

Exhibit 1 and 2 will

M.

MR. COFFMAN:

JUDGE DOLAN:
taking a break or

THE W TNESS:

JUDGE DOLAN:

Any objections?

No obj ections, just assum ng that

we have in these responses

Under st ood. Wth that, AG Cross

Cof f man.

be admtted into the record.

(Wher eupon, AG Cross
Exhibit Nos. 1 & 2 were

received in evidence.)

Yes, thank you.

Dr. Hemphill,

do you need a break?

' mfine.

Okay.

Thank you.

you are okay with not
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CROSS EXAM NATI ON
BY
MR. COFFMAN:
Q | don't think |I have as many as Ms. Lusson,
but I do want to -- first of all, good norning,
M. Henphill
A. Good nor ni ng.
Q John Coffman representing AARP, and | want
to go back just to the basics of what is being

proposed by Commonweal th Edison in this case and
what the Comm ssion is being asked to approve.

We have | guess exhibits to your
testinony which are both included in the metrics
pl an and proposed tariff, correct?

A. Yes.

MR. JOHNSON: Actually | believe the plan is not
an exhibit to his testimony. The only exhibit
attached to his testimony is the tariff.

MR. COFFMAN: Q And, just to be clear,

Commonweal th Edi son is asking that the Comm ssion in

this case adopt the nmetric plan as Commonweal t h

Edi son has drafted and proposed and also to approve
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the tariff, which is Ri der DSPM, and that is
specifically Exhibit 1.1TB; is that accurate?

A Yes.

Q So what's in these docunents is what is at
issue in this case, correct?

A Yes.

Q And did you review the tariff, which is
Exhibit 1.1TB, and supervised its devel opnent?

A Yes.

Q And | want to take you specifically to the
page that Ms. Lusson was tal king about earlier,
which is | guess listed as original sheet XX plus
11, and I'"'m not sure if the pages are nunber ed.
That's Page 11 or 12.

A. Actually the nunbering is the XX plus, so
XX plus 11, XX plus 12.

Q And | would like to refer you to the first
paragraph in this proposed tariff on that page under
t he headi ng of "Determ nation of Penalty Continued."

Does it not there suggest the conpany
was found exempt from the requirement to meet sonme

| evel of achievenment under provisions of Section
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16-108.5 that then the penalty to Com Edi son woul d

be equal to zero?

A Yes, that's what it says.

Q And is it not true that the new | aw as
modi fied by the trailer (sic) bill actually grants
the Illinois Commerce Comm ssion the ability if a

waiver is filed to grant only to the extent to which
t here was some hindrance related to full
functionality or the on-prem se visit?

MR. JOHNSON: ' m sorry. | object to the extent
it calls for a fact witness to interpret the statute
or provide a legal interpretation of the statute.

JUDGE DOLAN: Go ahead, M. Coffman.

MR. COFFMAN: Your Honor, this |anguage does not
track the statute and I'mtrying to understand where
this | anguage came fromthat would presumably grant
compl ete wai ver or conpl ete exenption.

MR. JOHNSON: Just to be clear, it does cite that
it has to be in accordance with the provisions of
the statute that you are citing.

MR. COFFMAN: And the section, which is nmentioned

el sewhere in people's testimony and in the metric
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pl an, has other wording in the tariff. l'"'m trying
to get at why the |anguage is different than the
statute here. "' m not asking for a |egal
interpretation. l'mtrying to understand why
Commonweal t h Edi son - -

JUDGE DOLAN: Based on that, I'"mgoing to
overrule the objection, if you can answer, Doctor.

THE W TNESS: Okay. Can | hear the questi on.

MR. COFFMAN: Q. The question is why is
Commonweal t h Edi son suggesting that the tariff be
granting a conplete exenption rather than only an
exemption only to the extent the Comm ssion m ght
find it was a hindrance?

A. Compl ete exemption rather than only -- and
" m not very -- |I'mnot confortable interpreting the
statute. So given the fact that this was written to
be in accordance with the stated act, we assume that
it wasn't in complete alignment with the -- or
conplete alignment with the statute.

Q So is it Componweal th Edison's intent with
this |l anguage that a penalty not be automatically

zero but that a penalty would be, as approved by the
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Comm ssion under the new statute, only to the
limted extent that achievement affects metric
performance goals was hindered | ess than full

i mpl ementation rather than an absolute elim nation
of any penalty altogether?

A | would presume that the Comm ssion woul d
make a finding that is consistent with what the
statute is. We wrote these words because we had
assumed that it was in alignment with the statute.

| can't make a | egal argument as to whether it is or

it isn't. These words are as they are in the
tariff.
Q Woul d you have any objection -- would

Commonweal th Edi son have any objection to replacing

this | anguage with the exact |anguage in the

statute?

MR. JOHNSON: | object to the fact wi tness making
these commtnments at this point. W are certainly
open to tal king about this. If he has to interpret

a statute right now and maki ng a bi nding comm t ment
based on | egal interpretation of the statute --

JUDGE DOLAN: | guess maybe | can shortcut this.
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| think the Comm ssion will make the ultimte

determ nati on of what should be in the performance
filing in the tariffs. So if the Comm ssion finds
this is in compliance with the statute, the

Comm ssion will order the tariffs to be reconfigured
in accordance with the statute.

MR. COFFMAN: Q. | guess I'lIl move on then. To
be clear, does Commonweal th Edi son acknow edge t hat
in the future waiver proceedings relating to the
metric that may or may not be filed, the Illinois
Commerce Comm ssion would have absolute discretion
as to what degree Commonweal th Edi son was excused
from --

A. Yes, we have that ability.

Q Do you believe that in such a waiver
proceeding the Conm ssion would -- would you expect
that the Illinois Comnmerce Comm ssion would be
making a finding in such a future waiver proceeding
as referenced in your plan in a manner that was
consistent with current |aws and regul ati ons
regardi ng prem se visits?

MR. JOHNSON: ' m going to object that it's

65



10

11

12

13

14

15

16

17

18

19

20

21

22

causing himto speculate on what the Comm ssion
m ght or m ght not do and what standards they may
apply within the purview of the Comm ssion.

MR. COFFMAN: My question is simply whether the
Comm ssion would be making a decision based on

what ever the | aw and state of regulation was at that

time?
MR. JOHNSON: Again, | object. It's going to be
up to the Comm ssion to decide what | aws apply at

the time of whatever waiver proceeding this is and
whi ch | aws apply during which performance period
that they're considering at the tine.

MR. COFFMAN: Q. | s Commonweal t h Edi son
proposi ng anything in its proposed plan or in its
tariff that would grant any greater ability to seek
a waiver than the statute currently provides?

A. No.

Q That's what | was hoping you would say.

And with regard to the question of the
baseline that's being used to initiate the
uncol | ectibles metric, | think we have established

t hat nost of that data was based on a time period
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when Commonweal t h Edi son was engaging in prem se
visits at the time of disconnection because that was
a technologically necessity during that time period,
correct?

A. That was established during the
cross-exam nation by Ms. Lusson.

Q And did | hear you correctly that you have
no know edge of what your enployees do currently
when they go out on non-prem se visits?

A Yes. That was al so established under
Cross-exam nation.

Q Do you know even whether there are prem se
visits currently being made by Conmmonweal th Edi son
in places where AM devices are in place?

MR. JOHNSON: " mjust going to object as to
rel evance of what Com Ed's doing now. It has
nothing to do with the baseline period and it has
nothing to do with the performance periods that are
going to happen in the future, so | don't understand
what Com Ed's doing in 2012 -- what relevance it has
to this case

MR. COFFMAN: Well, | think it's relevant to the
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assunmptions that go into what the starting point is.

MR. JOHNSON: |'msorry. Well, the starting
point is the baseline, and that's '08 to 2010.

MR. COFFMAN: Q. Does Commonweal t h Edi son
di spute whether there is even a current requirement
for any type of prem se visit currently?

MR. JOHNSON: Our position under dispute is set
forth in the Part 280 rul emaki ng proceedi ng, and
there's briefing on that, so | don't think we need
to bring that into this case.

MR. COFFMAN: Your Honor, | disagree. The Part
280 rul emaki ng case which -- has been going on for
six years now and | guess submtted on the record in
regard to changes that may or may not occur with
certain provisions in the future, my question is to
what is now the current state of the |aw and
regul ati ons.

MR. JOHNSON: Again, | don't understand the
rel evance of the current state. Dr. Henphill didn't
testify to this at all.

MR. COFFMAN: | presume the Comm ssion i s going

to be issuing a decision in that case before it
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reaches a decision in Part 280.

So what the state of the |aw and
regul ations at the time the Comm ssion issues its
order in this case, |I think is relevant.

MR. JOHNSON: | don't understand why it would be
rel evant when we are not seeking to be excused from
any performance in this docket. We propose to offer
a robust plan to make public and we are not asking
to be excused from any performance at this point.

MR. COFFMAN: Well, your Honor, | think we have
established that the current metric, at |east for
more than two-thirds of the data, presumes an
on-site visit notification, but we don't know, and,
obviously, we can't presume what the rule m ght be
in the future, but it seems very likely that the
measuring period will begin before there is sonme new
rule, and if there's an ongoing di spute between
Commonweal th Edi son and ot her intervenors about
exactly the state of the current, we don't think
t hat the Comm ssion should adopt the proposed order
wi t hout being clear what state of regulations we are

starting with.
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MR. JOHNSON: Okay. Again, same objection. I
mean, what's relevant right now in 2012 has not hing
to do with what the state of the law is going to be
under the Part 280 rule.

| mean, we have a different opinion as
to whether that's going to be in existence at that
point. You don't think it is. | think it will be.
But what happened in |late summer of 2013 into August
of 2014 for that first performance year is pure
specul ation of what rule is going to apply at that
poi nt .

MR. COFFMAN: Your Honor, that's exactly ny
point. The basic presunmption is to assume the state
of affairs is not currently in effect.

MR. JOHNSON: We assunme what the statute stated
which is we are suppose to assume full
functionality, full implementation, no on-site
notification. That's the plan we provide.

MR. COFFMAN:  Your Honor, Commonweal th Edi son has
an absolute right to request a waiver. That's in
the new | aw. No one can take that away from them

That's in the current statute. We are not
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di sagreeing with that reality, but what we are
objecting to is going beyond that in this particular
case presum ng that there's some change in

regul ation that hasn't currently been made.

My point is that it is speculative. It
doesn't mean that there isn't, that somehow the
on-site prem se requirement is elimnated, because
it has been elim nated.

MR. JOHNSON: That's a m scharacterization of the
plan and testinmony. W do not speak to what the
current state of the law is. We proposed a plan
t hat assumes that these -- based upon certain
assumpti ons, we assunme full functionality, and full
i mpl ementation, and no on-site.

If we find that we are |limted because
of some force majeure event or there's on-site
notification, whatever that rule |ooks |like, then
we'll have to address that at that tinme in the
future, and that's up to Com Ed whet her they decide
to pursue a waiver

MR. COFFMAN: This goes back to my questi on. [''m

sorry.
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JUDGE DOLAN: Well, if | understand, you are just
asking if Com Ed planned for that, if they have to
do on-site or no on-site.

MR. COFFMAN: My question is what is their
current understanding of the regulation. W are not
concerned about what may come out of the Part 280
case. We think it's presunptuous to assume how t hat
case will be decided. W think the Comm ssion has
to in this case assunme the current state of | aw,
whi ch requires an on-prem se visit and notification.

We think that the proposal here is
presum ng a state of |aw and regul ations that's not
in --

JUDGE DOLAN: | mean, | think I |ost your
original question that was in effect.

MR. COFFMAN: Well, |I'"mnot sure | got an answer
to the question about whether there is a current --
Commonweal t h Edi son believes that the current state
of the regulation require a premse visit of any
ki nd.

JUDGE DOLAN: Okay. Well, do you know the answer

to that? You can answer.
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THE W TNESS: | believe the earlier
cross-exam nation by Ms. Lusson established the fact
that it's a technical requirement that there wil
be a truck roll for a disconnection.

MR. COFFMAN: Q. s it the conpany's position
that at the point at which that technical
requi rement no | onger exist and renote di sconnection
is possible that Commonweal th Edison will no | onger
have any on-site notification responsibilities?

MR. JOHNSON: ' msorry. Can you repeat the
gquesti on.

MR. COFFMAN: Could you read it back.

(Question read by
reporter.)

MR. JOHNSON: | mean, there's a few -- | guess
there's several things to object to there. "1 try
to sort through it.

You are saying at the time no on-site
exist. That assumes there's going to be a time when
no on-site notification exist and then |I think you
link that to not being able to rempte di sconnect,

which | don't think those two things are necessarily
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mut ual | y exclusive one way or the other.
So the point of the question was after
t hose hypotheticals, what were you asking?

MR. COFFMAN: My question is what it is. " m not
sure what your objection is.

JUDGE DOLAN: Well, let me understand. So you
are saying if the | aw changes and they're not
required to provide notification, then the company
won't provide notification any more is the conmpany's
position?

MR. COFFMAN: The question is whether or not they
woul d be required to still engage in some on-prem se
notification.

JUDGE DOLAN: So if the rules change that they
are not required, then under the AM pilot or under
the AM program you are saying only be required --

MR. COFFMAN: My question does not presume any
change in the | aw.

JUDGE DOLAN: | think the way you -- the way I
heard it you said if the |aw was changed on-site
notification must be required.

MR. COFFMAN: | think at the risk I mess it up
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again, | would just please ask the court reporter to
read it back again.

(Question read by

reporter.)
MR. JOHNSON: Again, | guess | don't understand

t he questi on. | think it's difficult for the
witness to answer you. You're asking if no
requi rement exist will Com Ed abide by the --

MR. COFFMAN: Q. Let me ask it this way. We
established that there is a technical requirement to
roll the trucks and having an inpact on-prem se
visit |leading to disconnection.

My question is is there a regul atory
requi rement beyond the technical requirement
currently?

A. Not that |I'm aware of.

Q So Commonweal th Edi son does not believe that
the Part 280 --

MR. JOHNSON: Again, | am going to object. I
don't understand how this inpacts the plan and
tariffs that are at issue in this proceedi ng and

whet her these, you know, incremental requirenments
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t hat you are describing how that i npacts.

We have provided a full plan that
assumes full functionality, full inmplementation. W
are not seeking any waiver right now or limting it
in any way.

MR. COFFMAN: "' m not sure | understand the
obj ecti on.

MR. JOHNSON: It's a relevance objection. \What
we are doing now and the nuances --

MR. JOLLY: He was just starting to ask anot her
gquesti on.

MR. COFFMAN: |f you don't know the point at
whi ch we are starting and -- you know, and we don't
know where we are going, and apparently there's
quite a bit of disagreement about the current state
of the rule.

MR. JOHNSON: But those rules don't matter
because the plan is not based on whether -- it
doesn't have an assunption on what the current rules
are. It just assumes a full plan. It assumes full
i mpl ement ati on. We are not speaking to in this 2012

pl an what the law will be during our first year. W
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all have to |l earn what that law is during that year
and then figure out if we need a waiver or not.

MR. COFFMAN: It is AARP's position that the
proposal assumes the state of regulation is not in
exi stence. Recently in the 09-0263 case, that
on-prem se visit is required under the rules, but
apparently Commonweal th Edi son doesn't agree with
t hat .

MR. JOHNSON: We are not speaking to this one way
or another. Our plan does not talk about or
interpret what the current |law is.

MR. COFFMAN: Your Honor, their proposal assunes
that there is no on-prem se notification, and that
i's not our understanding of what the Comm ssion's
recent rulings have said.

MR. PABI AN: Your Honor, may | interject
hopefully for clarification. The assumption is in
the nature of a mathematical assunption, and by that
| mean the nunmbers -- well, the assunption stated,

t he numbers assume let's say no on-site visit, no
door knock.

All that means is if Com Ed --
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regardl ess of what the lawis, if Com Ed wants a

wai ver from those numbers, because it finds that the
current law inhibits it or the revised | aw under
Part 280 inhibits its attainment of those metrics,

it has to come in and prove how that requirement,
whet her it's a current requirenment or whether it's a
future requirement, hinders its attai nment of the
metrics. That assumption is |ike a mathemati cal
assunpti on. It's not meant to be -- it's not meant
to -- it's meant to reflect the capability of the
technol ogy and the full functionality of the

t echnol ogy.

If either the current rule or the
future rule inhibits the inplenmentation of that
technology, it's up to ComEd to come in and prove
how -- whether it's the current rule or a future
rule inhibits, if it wants to get a waiver of the
metric -- how that affects its waiver metric.

That's what the assunption is there. It's a
technical assunmption about the functionality and the
ability to use the functionality. | mean - -

MR. COFFMAN: Your Honor, |'m not sure whether |
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can consider that to be testinmony.

JUDGE DOLAN: No.

MR. COFFMAN: So | would appreciate --

JUDGE DOLAN: It's argument back and forth,
because you both are trying to make a determ nati on.
So, basically, you are trying to make a
determ nation whether the conpany's position
currently is whether they have to have an on-site
notification before they disconnect.

MR. COFFMAN: Your Honor, we think it's relevant,
because we are establishing a starting point here.
We are adopting a plan and a tariff that have
assumptions that, in our opinion and the opinions of
ot her intervenors, does not conport with the current
state of the | aw and regul ation.

We think that that needs to be
clarified in this docket, so we know where we are
starting from that we are not using assunmptions
t hat are based on sonmething that hasn't occurred yet
or based upon some confusion or di sagreement anong
the paries -- a respectful agreement about how to

interpret the current ruling.
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We'd |i ke to know what that rule is
simply so when they offer a tariff that states that
t hey should seek a waiver fromthe on-prem se
notification, we think it needs to be clear what the
Comm ssion believes is the current requirement so we
all know what we are being asked to adopt here.

MR. COFFMAN: It's the company that has
interjected this issue in testimony, in direct
testinmony, and in its proposed tariff. That's the
way we view it.

JUDGE DOLAN: But I think --

MR. COFFMAN: And | would like the opportunity to
ask a few more questions of M. Henmphill about what
is the current practice and expectation as far as
on-prem se notification going forward under the
current state of the | aw and regul ation.

JUDGE DOLAN: So you are asking what the
company's procedure is currently as far as --

MR. COFFMAN: Your Honor, there's nore than
mat hematics in these tariffs. There are words, and
we want to make sure we understand what all these

assunptions are.
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JUDGE DOLAN: From t he conpany's perspective, al
you are tal king about, because, obviously, what the
Comm ssion rules is what the Comm ssion determ nes
is going to be in the final order.

MR. COFFMAN: | think specifically what we are
tal king about is what's in their proposed plan and
their tariff.

MR. JOHNSON: And, | mean, just to be clear, we
don't think it's relevant because we are talking
about -- you are asking about practices right now
that don't relate to the baseline period in the
pl an.

We did not | ook at the on-site
notification for this plan and evaluate the
assunpti ons based upon the degree to which they're
on-site or not on-site or anything. W are not
pre-litigating any of those waiver decision-type
i ssues right now.

MR. COFFMAN: Your Honor, m ght | continue ny
Cross-exam nation.

JUDGE DOLAN: Yes.

MR. COFFMAN: Q. M. Henmphill, do you see any
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i nconsi stency between an assunption that there wil
not be a requirement for a prem se visit and a
starting baseline that include numbers where prem se
visits did occur?

A. And the assunption is relevant to where --
where is the assunmption built into what you are
referring to?

Q The assunption that is witten into the
proposed tariff that there will not be on-site
requi rement notification.

A But the tariff is just an application of the
metrics which are numbers that were established in
the statute. What does this -- | asked you a
guesti on. "' munclear as to where the assumption
applies to in the tariff.

Q That's my question to you. | think we
established earlier that your understanding of the
proposed tariff is that it doesn't grant the
Comm ssion any greater authority to issue a waiver
than the statute does; is that correct?

A Correct.

Q Okay. s it your assunption that if the
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on-prem se notification requirement continues as it
it is now that Commonweal th Edi son would |ikely seek
a waiver?

MR. JOHNSON: |''m going to object to the extent
it calls himto specul ate.

MR. COFFMAN: My question relates to that
sentence in the tariff that suggest the penalty
could be reduced to zero.

MR. COFFMAN: Q. s it your opinion that if the
current prem se -- on-site prem se notification
requi rement continues that this tariff provision you
propose would conpletely exempt Commonweal th Edi son
from being subjected to any penalty?

MR. JOHNSON: Again, | object. It calls for a
| egal concl usi on and specul ative.

MR. COFFMAN: Your Honor, this proposed tariff is
attachment to M. Henphill's testinmony. | think
it's inmportant that | understand what Comonweal th

Edison's intent is with that | anguage.

JUDGE DOLAN: Well, if he can answer the
question, |I'Il overrule it.
THE W TNESS: | can't specul ate what the

83



10

11

12

13

14

15

16

17

18

19

20

21

22

Comm ssion will do in the future.

MR. COFFMAN: Q. What is the intent of that
particul ar paragraph in the tariff?

A. Just in my own words, | think it's been
established already this morning that there are
conditions where or situations where the conpany may
apply for a waiver in terms of the penalty and this
provi des or recogni zes the authority of the
Comm ssion to either approve or not approve that
wai ver .

Q Does it give the Comm ssion the authority to
approve something in-between no waiver and a
compl et e wai ver?

A. | believe, to the extent that that is
specified in the statute, that's what the Comm ssion
woul d foll ow would be the direction as provided in
t he statute.

Q Shoul dn't the | anguage say that rather than
the penalty would just be simply reduced to zero?

A Well, the | anguage does refer to the statute
when it says in accordance with the provisions of

the statute, that's as good as putting the statutory
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| anguage in there.

Q M. Hemphill, you were with Commonweal th
Edi son -- were you with the conmpany as early as 2008
during the period in which this baseline data was
accunul at ed?

A No.

Q When did you start with the conpany? |

A. January of 2009.

Q And | know you said that you don't have
knowl edge about what your enployees currently do
with the prem se visit, but are you aware of any
changes that were made in as far as what
Commonweal t h Edi son's policy is about prem se visits
since you have been with the company? Any changes
in policy or practice for prem se visits?

A. No.

Q Your definition -- you are aware of sone of
t he changes that occurred in the roll-out of the AM
pil ot though which relate to prem se visits, are you
not? You are not aware of that |evel of detail?

A. | would need you to be specific as to what
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you are referring to.

Q Are you aware that Com Ed devel oped any
different policy or practice with regard to prem se
visits in conjunction with the AM pilot?

A No.

Q When you tal k about full functionality,
whi ch was the | anguage from the statute, and |I'm not
asking you a | egal opinion, but, in your opinion,
does full functionality mean that every future or
particul ar new technology is used all the time or
does it presunme a simple capability and functioning
within certain parameters?

"' m not asking for a |legal definition
under the statute, but rather what your
under standi ng of the full functionality is when you
put this |language in the plan and the tariff.

A Yes, if it's okay, I'll refer to a data
request that was part of Ms. Lusson's
cross-exam nation, and it's AG 1.08 when the
guestion was asked as to what full functionality is,
and I'll just read part of the answer to get it in

the record.
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Com Ed generally understands the
phrases, quote, "fully inplement and full
functionality.” In the comon ordinary sense with
respect to fully inmplement, the Merrianm Webster
Dictionary defines fully as "full manner or degree,
compl etely" and defines inmplement as "carry out,
acconplish.”

Concerning full functionality,

Merriam- Webster Dictionary defines full as, "anong
ot her things, being at the highest or greatest
degree, maxi mum " and defines functionality as "The
quality or state of being functional, especially the
set of functions or capabilities associated with
computer software or hardware or an el ectronic
device."

Q Assum ng that rempte di sconnection beconmes
possi ble, there will still be instances where a
prem se visit would be necessary or advantageous,
and | think this is required to access the hardware
at the visit, would that not be true?

MR. JOHNSON: | object to the extent it calls for

himto speculate and it may be nore proper for
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M chael McMahan's testimony, but if Dr. Henphill
knows, he can answer.

THE W TNESS: Yes. You have access to a wi tness
t hat you could ask that |I'm not technically the nost
reliable person to answer that question.

MR. COFFMAN: Q. My question is rather a broad
policy-type question about how we are going to nove
forward with this particular new metric paradigm
that is, is it your understanding of the term ful
functionality that every particular feature of the
new technol ogy has to be used in every instance to
be considered full functionality?

A. | believe that the words in there were to
t he maxi num extent, maxi mum extent.

Q So if Comonweal th Edi son does not renotely
di sconnect every single customer, which it's
technically capable, then that would be | east
functionality in your opinion?

A Again, | think that's not a policy question.
That's a technical question in terms of whether or
not that would be achieving the maxi num potenti al

for the technol ogy.
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MR. JOHNSON: | also object that to the extent
the question relates to a waiver, which | think
which is what this gets at full functionality, that
that is to be litigated down the road if we ever do
choose to come and request a waiver.

MR. COFFMAN: | woul d agree with Commonweal th
Edi son that they had not interjected waiver | anguage

into this -- their proposal in this case.

It's obvious there is that right to
request a waiver in the statute, but new issues are
rai sed by addi ng waiver |anguage in the tariff and
in the plan.

MR. JOHNSON: Well, it's statutory, and | believe
Ms. Lusson in her cross of Dr. Hemphill when she was
pointing Dr. Hemphill to the | anguage about the full
functionality in the form of communication, she

not ed that was j ust

paraphrasing the statute in

reference to the st atute.

JUDGE DOLAN: Go ahead.
MR. COFFMAN: | think I may be done.
JUDGE DOLAN: Do you have some questions?

MR. JOLLY: Yes. I

t hi nk 1

will be quick.
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Q

Go ahead.

CROSS EXAM NATI ON
BY

MR. JOLLY:

Dr. Hemphill, I'"m Ron Jolly. | am

representing the City of Chicago. Good mor ni ng.

A. Good nor ni ng.

Q | would |ike to ask you a coupl e of
guesti ons about the tariff, in particular | guess
Commonweal th Edi son 1. 1TB origi nal sheet nunber

XX pl us

11.

And, first of all, this was -- was this

attached to your testimny or was this attached to

the plan (sic)?

A.
Q
tari ff?

A

O

>

> O

This was attached to my testinmony.

Okay. So you were involved in preparing the

Yes.

And you reviewed it?

Yes.

And you understand what the tariff provides?

Yes.
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Q Okay. Focusi ng again on the | anguage with
respect to the first paragraph on that page and the
| ast clause, it states, "The conpany found to be
exempt fromthe requirement to meet such target
| evel achievement according to the provision of

Section 16.108.5 of the Act after such penalty is

equal to 0.0." Do you see that?
A. Yes.
Q In drafting that or reviewing that, did you

refer to the two sections 16.108.5 also of the Act?

A Yes, that is what the | anguage itself refers
to.

Q And did you read that section?

A Yes.

Q What particular part of Section 16.108.5 are
you referring to when you say "lIn accordance with?"
And | have a copy of a portion of that section, and
this is --

MR. JOHNSON: You want to point himto the
particul ar --

MR. JOLLY: Q. What | have in front of nme is

16.108. 5(f) 9. | assume that's the provision that
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Dr. Henmphill was referring to when drafting that

tariff.

MR. JOHNSON: | think that's the MABT metric. So
is it after that, in the paragraph after that?

MR. JOLLY: Q. | have a portion that's been
printed out. Okay. Actually --

A. | am actually finding it.

Q You are finding it?

A. Yes. Okay. You want me to read the portion

of the statute --

Q Yes.

A. -- if that is appropriate?

Q Yes.

A. This is the statutory | anguage.

JUDGE DOLAN: \What section are you at? \What

nunber are you reading? What sub nunber?

THE W TNESS: |'m very poor --

MR. JOHNSON: If you don't mnd, "Il try to
clarify. It's after the ninth metric, it's the
third full paragraph after the ninth metric.

THE W TNESS: "The metrics and performance goals

set forth in Subparagraphs 5 through 8 of Subsection
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(f) are based on the assunmptions that the
participating utility may fully inmplement the

t echnol ogy described in Subsection B of this
section, including utilizing the full functionality
of such technol ogy, and that there is no requirement
for personal on-site notification.

If the utility is unable to meet the
metric and performance goals set forth in
Subparagraph 5 through 8 of Subsection (f) for such
reason and the Conmm ssion so finds after notice and
hearing then the utility shall be excused from
compliance but only to a limted extent and
achi evement of affecting metric and performance
goal s was hindered by the | ess than full
i mpl ementation.™

MR. JOLLY: Q. Now t hat provision you just read
it does not state that if the company is found to be
exempt fromrequirements to meet such tariff |evels
of achi evement, then the penalty shall be zero, does
it?

A. The word zero.

MR. JOHNSON: | object to the extent this starts
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to get into his interpretation of the statute.
MR. JOLLY: | " m not asking himto legally
i nterpret. | "' m asking himto read the words.
MR. JOLLY: Q. Does it say that the penalty
shall be zero if the conpany shall be found exenpt?
A. The word zero is not in there.
MR. JOLLY: Thank you. That's all | have.

JUDGE DOLAN:

time?

MR.

Thank you

Do we have any redirect or

J OHNSON:

JUDGE DOLAN:

M. MMahan for

| don't

Okay.

an hour

| "' m t hinking that

to take a lunch break now?

MR.

going to waive our

Ms. Al

t ender

J OHNSON:

exander if

| thi

t hat

and 15 m nut es.

nk at this point

cross-exam nati on of

speeds things up.

do you need

we have

Do we want

we are al so

M. McMahan and finish things up.

JUDGE DOLAN:

still

MR.

Okay.

Wth that

t hen,

We can

woul d

like to take a five-m nute break then.

J OHNSON:

Okay.

t hi nk we have any redirect.
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(Wher eupon, a five-m nute
break was taken.)
JUDGE DOLAN: Go back on the record.
MR. JOHNSON: Com Ed tenders M chael McMahan for
Cross-exam nati on.
JUDGE DOLAN: All right. M. MMahan, please

rai se your right hand.

(Wtness sworn.)
Okay. Ms. Lusson, ready to proceed.
MS. LUSSON: Yes. | didn't realize -- okay. [''m
sorry. | m ssed the part where they're nmoving for
adm ssion into the record.

JUDGE DOLAN: Well, he did it all at the
begi nni ng.

MS. LUSSON: Okay. Then you already introduced
M. McMahan.

M CHAEL McMAHAN,
called as a witness herein, having been first duly

sworn, was exam ned and testified as foll ows:
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DI RECT EXAM NATI ON
BY
MS. LUSSON:

Q Good afternoon, M. MMahan.

A. Good afternoon.

Q First I want to direct your attention to
Page 2 of your testinony. Now as vice president of
Smart Grid and technol ogy, you are the individual at
Com Ed who's responsi ble for devel opi ng and
i mpl ementing the operations plan for the
installation of Com Ed's Smart Grid projects and
other related technol ogies; is that correct?

A. That's correct.

Q And, as the person responsible for
devel opi ng and i nplementing operations plans, you
woul d be the person who is overseeing policies with
respect to things |ike what kind of waivers the
company will or will not seek when it files its
AM plan in a couple of months; is that true?

A. Well, if waivers were to be filed, then
woul d nmost |ikely have a say in those if they were

to be fil ed.
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MR. JOHNSON: When we are tal king about waivers,
the kinds that we're tal king about in terms of the
metric statute --

MS. LUSSON: Yes.

MR. JOHNSON: -- or other sorts of waivers?

MS. LUSSON: Those and any other kind of waivers,
yes.

MS. LUSSON: Q. |f you could turn to Page 12 of
your testinmony, Line 240, you state there that the
annual performance goals associated with these four
metrics -- by four metrics, you're referencing those
customer service metrics, is that correct --

A. That's correct.

Q -- and that that achievement or the goals
t hensel ves are dependent upon the Comm ssion's
approval of Com Ed's AM plan pursuant to 16-108.6
of the Act and on the Comm ssion declining to
ot herwi se i npose an on-site disconnection

requirement? |Is that right?

A. That's what's written, yes.
Q And when you state "declining to otherw se
i mose an on-site disconnection requirement," you
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are™ you're ™ your seeking that the conpany be

permtted to utilize remote disconnections; is that
right?
A Well, renmote disconnection is a feature of

AM technol ogy.

Q And, to the extent that these performance
metrics assume that, that is to not decline to
i mpose an on-site disconnection requirement and, as
t he person who's overseeing the operations of the
AM pl ans and operations, do you know what at this
poi nt whether the company will be seeking a waiver
from any existing on-site notification requirement

inits AM filing?

A. We have no -- that filing is not in place
yet. | don't know.
Q You don't know. To the extent that these

performance metrics though assume no on-site
notification, does the company believe it would need
to seek a waiver fromthe existing Part 280 rules
regardi ng what happens at the time of disconnection?

MR. JOHNSON: Again, |I'll object along the lines

before that we are talking |I believe about a period
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of performance that's out like in 2013 and 2014, and
so we don't yet know what, if any, rule the

Comm ssion will have on on-site notification during
that time and even if there is a rule whether the
company woul d seek a waiver fromthat.

MS. LUSSON: To the extent that it will be filing
this plan in April and we know for a fact that the
Docket 06-0703 rulemaking will not have been
pl eaded, it's just not possible in that anount of
time, and that a new rule would be in place, I'm
asking should we assume then that the company is
going to seek a waiver given that this plan and this
performance metric assumes on-site -- no on-site
di sconnection requirement.

MR. JOHNSON: And so we are tal king about filing
a waiver in the AM docket; is that right?

MS. LUSSON: Correct.

MR. JOHNSON: Okay. And | just think it's a
| egal interpretation issue that -- and it's
16-108.5(f.) We are tal king about a waiver, at
| east the way we tal ked about this morning, a waiver

happens only after performance periods, and the
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first performance period does not begin until
m d-to-late sunmer of 2013.
MS. LUSSON: So the waiver -- I'mreferring to

any question is the waiver of the Part 280

requi rement -- the existing Part 280 requirenment.
MR. JOHNSON: So like being pre-excused from a

performance, |ike a pre-waiver before a plan begins.
MS. LUSSON: What |'m asking is would the AM

pl an that would be put in place, given the current

state of the |aw, because we don't know what's going
to happen in 06-0703, or whether or not there wl

be changes if the company is going to ask in its AM

filing whether that requirement will exist still in
April needs to be lifted for the conmpany to conduct
its AM roll-out and performance achievement --
performance and nmetric achi evement.

MR. JOHNSON: Okay. And | just object to the
rel evance of that docket and the AM docket, and |
think I have explained the concept of the waiver in
this docket. The metric filing waiver happens after
a performance review period.

JUDGE DOLAN: Again, you are asking with respect
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to later on in a docket that hasn't been fil ed. I
t hi nk what Com Ed is going to do in the future end
of it, it's not relevant to this proceeding.

MS. LUSSON: Q. Now | et me turn your attention
to Page 14 of your direct testimony where you
di scuss consunption on inactive meters.

As | understand your definition of

consumption on inactive meters is that this occurs

when nmetered electricity has no custonmer of record

to bill for usage; is that correct?
A That's correct.
Q And t hat consumption on inactive neters

generally occurs when the customer of record finals
t he account and there's no i mmedi ate successor
customer that contacts Com Ed to set up a new
service; is that correct?

A Those are the words.

Q G ven that definition of a customer on an
i nactive meter, would you expect that on-site
notification requirement would not affect the
achi evement of the metric associated with

consumption on inactive meters?
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A. Coul d you repeat that, please.

Q G ven that definition of consumption on
i nactive meters, would you expect that an on-site
notification requirement would not affect the
conpany's ability to achieve the metric associ ated
with consunmption on inactive meters?

MR. JOHNSON: And just to clarify the question,
by "on-site notification," what exactly do you mean
by that?

MS. LUSSON: Contacting the customer at the time

of di sconnecti on.

THE W TNESS: It's hard to say. | mean, the
numbers -- the numbers are the numbers. Whether
they are or are not affected really doesn't -- isn't

really material here.

We have goals lined out. W have goals
lined out, and if we fail to achieve those goals,
and at that time we think some factual evidence will
i ndi cate that that had an impact on that metric, and
at that time we would make our case if we thought it
was appropri ate. And if we thought it was material,

we would make our case to the ICC, and they wil
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have a hearing, and intervenors would be able to
provide testimony, and ultimately the I CC would
render a deci sion.

MS. LUSSON: ' m going to nove to strike that
response. My question is would you expect an
on-site notification requirement would affect the
achi evement of the metric associated with
consumption on inactive meters. The witness then
proceeded to tell me why essentially he didn't think
it was relevant and what will happen in the future.

My question is sinple. In his job as
vice president of Smart Grid, as an engi neer, does
he expect that on-site notification requirement to
in any way affect their achievement of that metric
knowi ng what he knows about what consunmpti on on
i nactive meters is.

MR. JOHNSON: And | object that we -- this is
about on-site notification, a requirement of a rule
we don't know what it's going to |look Iike yet in
this period 2013 and 2014, right?

MS. LUSSON: No. | "' m tal king about now. \hat

exi st now.
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JUDGE DOLAN: And you are dealing with this
consumption on inactive meters where they already
said in this final analysis there is no customer to
notify.

MS. LUSSON: Exactly. Exactly.

JUDGE DOLAN: So that's what you are trying to
find out, how they're going to be able to notify a
customer that doesn't exist?

MS. LUSSON: Well, that's nmy question.

MS. LUSSON: Q. G ven that definition, would you
expect an on-site notification requirement of a
customer at the time of disconnection to effect this
metric?

A You know, | always hate to say never,
because there's so many permutations and scenari os
in a straightforward case, you know, where the
customer hasn't finalized their account, hadn't
moved out, there was no customer of record and,
obvi ously, on-prem se notification would not inmpact
that, but | can think of potentially other scenarios
that it would, so I can't cover all possible

specul ative routes here.
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Q But generally would you expect this metric
not to be significantly inmpacted in any way on any
sort of retention of an on-site notification
requi rement for active custonmers?

A In the strict definition of a consunption on
i nactive meter, | would agree with you, but there

are other possible potentials.

Q Let's nmove to unaccounted-for energy, Page
15. s it correct that you woul d expect that an
on -- well, first, let's | ook at the definition. At

Line 306, you indicate that this is defined as "The
reduction of non-technical line |oss unaccounted-for
energy not related to distribution of transm ssion
| osses. "

And at Line 312 you indicate
"Unaccount ed-for energy as unmetered electricity
does not bill to an individual retail customer such
as in theft of service occurs." |Is that a correct

adm ssion?

A That's what is witten, yes.
Q So, again, given on-site notification that
requires contact with a customer, do you -- if that
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requi rement was retained, would you expect that to
affect the conpany's ability to achieve this metric
given that this metric is not, as | understand it,

billed into an individual retail customer --

A well - -

Q -- unaccounted-for energy?

A Once again, there's unanticipated outcones
that | can't speculate on, so it's possible that it
coul d.

Q "' m not asking you to specul ate. | " m aski ng

you, based on your know edge of what this definition
is, would you expect an on-site notification

requi rement to affect the conpany's ability to
achieve this metric generally speaking not thinking
about some random bizarre exception.

A. And in the strict definition of the terns
here, | would agree that probably wouldn't affect
it, but there are other circunmstances.

Q Now turning to Lines 332 and 337 of your
testinony, in there you define the uncollectibles
expense nmetric and you define it as the amount of

expense associated with bad debt that Com Ed reports
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inits FERC Form 1, Count 904; is that correct?

A. That's correct.

Q And, again, that baseline value is the
average uncoll ectibles expense set forth in the FERC

Account 904 in Com Ed's 2008 through 2010 FERC Form

1 submttal; is that true?
A. Yes, that's correct.
Q Now, again, just to highlight again what the

company is proposing under the metric and pl an
that's been filed, the company anticipates trying to
achi eve a goal where about $3 mllion in
uncol l ecti ble expense is reduced or elim nated per
year over those 10 years; is that right?

A. That's correct.

Q Now have you yourself undertaken any study
to evaluate how an on-site notification requirement,
given the fact that this tariff assumes -- that
achi evement of that goal assumes no on-site
notification requirement, have you yourself
undertaken any studies to evaluate how t hat
requi rement would affect the conpany's ability to

achi eve this uncollectibles metric?
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A No.

Q Have you yourself conducted any study to
determ ne what factors, other than an on-site
notification requirement, impact the conmpany's
ability to achieve uncollectible reductions that are
bei ng proposed in this docket, such as different
collection practices or attenpting to negotiate
di fferent kinds of deferred payment arrangenments?

Have you eval uated any of those and how
t hey m ght inpact the performance goals that are
bei ng proposed in this docket?

MR. JOHNSON: Let me just object on rel evance
grounds. |"m just trying to understand how this is
rel evant. Are you getting at a waiver issue down
t he road?

MS. LUSSON: |''m getting at what the conmpany
assunmes affects its ability to reduce uncollectible
expense, how it will track its ability to achieve
the metric being performed here, and whet her given
t he assunption that an on-site notification no
| onger exists whether it plans to in any way track

t hrough some sort of data collection how an on-site
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notification requirement affect its ability to
achieve the metric. Because certainly, depending on
whet her or not they achieve the metric, that kind of
information is going to have to be presented to the
Comm ssi on.

So I'"'mtrying to explore, since this is
t he docket that establishes those performance
metrics, what it is that the conpany plans to track
so that the Comm ssion in future filings will be
able to know that it has the information to eval uate
t he achi evement of those metrics.

MR. JOHNSON: That's understood. Il think I wll
just reiterate that the issue that Com Ed has is we
don't know quite what rule would exist in the
future, if any, and, as far as tracking goes, to the
extent it causes himto specul ate, because he
doesn't know about the rule, that he would have to
collect data for that may cause himto have to
specul ate to answer. So | guess that's ny
obj ecti on.

MS. LUSSON: But |I'm not asking himto specul ate.

| "' m aski ng him about the -- you know, what we
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believe is an existing requirement and whet her --

what ki nd of

data the conpany intends to collect,

such as the factors that | outlined in my question,

to determne what, if any, impact on-site

notification

has on the achi evement of this

performance nmetric.

JUDGE DOLAN: | guess, to the extent that the

wi t ness can answer, |'ll overrule the objection.

THE W TNESS: Could |I hear the question again?

got | ost there.

MS. LUSSON: Can you repeat the question.

(Question read

by reporter.)

THE W TNESS: No.

MS. LUSSON: Q. And as the vice president of

Smart Grid and an individual sort of responsible for

t he operations associated with this Smart Grid

roll -out, have

for the data

i f necessary,

t hat the company will conmpile so that,

it can eval uate whet her | ess than ful

functionality, that is an outside notification

requi rement,

i mpacts the conpany's ability to

you in place today any specific plans
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achieve metric?

MR. JOHNSON: | just object along the lines of
ot her AM docket questions to the extent it causes
them to specul ate about what m ght be proposed in
t hat AM docket that's going to be filed in April.
| object to that.

MS. LUSSON: The question asked if there exists
pl ans today to eval uate various dat a.

JUDGE DOLAN: | will overrule the objection.

THE W TNESS: No.

MS. LUSSON: Q. M. McMahan, you were present
during the cross-exam nation of M. Henphill,

weren't you?

A | was.
Q Do you recall the question and answer in
whi ch M. Henmphill indicated that -- I'm
par aphrasi ng here obviously -- that if the technical

requi rement for an on-site notification disappears
t hat the conmpany sees no regulatory requirement for
on-site notification? |Is that the assunption that
t he operational roll-out of AM and achi evement of

this performance metric assunmes?



A Coul d you state that -- | got a little bit
confused there. Could you state that again, please,
what am | assum ng or not assum ng?

Q Well that, as | understood M. Henmphill's
testinony, once the technical requirement associ ated
with the actual technology for an on-site
notification disappears, which happens with AM
that it is the conmpany's view that there is no
| onger any need for on-site notification.

Is that, as director or vice president
of Smart Grid and the person in charge of the
operations of the AM roll-out, is that the
assunmption that you are also taking forth as you
attenmpt to achieve these performance metrics and
roll-out the technol ogy itself.

MR. JOHNSON: | have to object. | "' m not sure if
t hat characterizes Dr. Hemphill's answer correctly,
and, again, relevance of this, and to the extent --
| don't know. You are tal king about technol ogy
requi rement but not about what the | aw does or
doesn't exist at the time or how does that plan --

MS. LUSSON: Q Well, as | wunderstood
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Dr. Henmphill's testimny, once the technol ogi cal
need for an on-site notification goes away, that is

the company's view that there is no other factor

requiring it to make on-site notification. | guess

| could ask you that question. | s that your view?
A. Okay. So ask the question again. [''m

sorry. Read the question. " m just getting m xed

up, because you keep referring to Dr. Hemphill.

Q | under st and. | apol ogi ze.

s it your opinion, whether or not

M. Henmphill said this, that once the technical need
for an on-site notification or on-site visit is
removed, via the AM technol ogy, that there no
| onger is a requirement today for the company to
make an on-site notification at the time of
di sconnecti on?

A. | have no opinion on that. | make no
assunpti ons one way or the other on that.

Q. So as --

A. What ever is in place, whatever the law is in
effect at the time, that's what we intend to follow

Q Do you know what happens now in the area
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where AM meters are installed, for exanple? Does
the company still make on-site notifications for

t hose customers who are disconnected for nonpayment ?

A. | have no know edge of that one way or the
ot her.
Q Do you know what the company does when it

sends those meters that are anal ogued where
di sconnection occurs for nonpaynment? Do you know
what the practice is of the company in terns of any
ki nd of notification of the customer at that tinme?
A In general, Com Ed follows the |aws that are
in effect and regulations in effect, but | don't
know t he specifics. The meter department is not ny
depart ment.
Q In sitting here today, do you know how t hat
on-site notification financially inmpacts the
company's ability to achieve the uncoll ectibles

performance metric that is being proposed in this

docket ?
MR. JOHNSON: "1l just object. Again, the
guestion's specul ative. It's not relevant to the

idea of how it inmpacts. W can't even start | ooking
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at impacts until we hit the first plan which doesn't
start until md 2013.

MS. LUSSON: It's a sinmple question and it is
important, if this plan is being presented, that is
rel evant, that it, being discussed in this filing,
assumes no on-site visit.

So my question again was does
M. MMahan know what the financial inpact to
achi evement on that nmetric is, if, in fact, an
on-site notification is required.

JUDGE DOLAN: Overrul ed.

THE W TNESS: We didn't do an analysis to say
what's the financial inpact with it or wthout it.
Our goal in filing the metric testinony was as
faithfully as we could reproduce the statute. The
statute laid out how to calculate the baseline. W
did that, and it laid out what the radical
i mprovements were over 10 years. We did that.

There were no |inkage to on-site
notification or not on-site notification. It was
just sinmply math, the way the statute's laid out.

MS. LUSSON: Thank you, M. MMahan. Thank you.
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No further questions.

THE W TNESS:

JUDGE DOLAN:

MR. COFFMAN:

Cross-exam nati

JUDGE DOLAN:

MR. JOHNSON:

JUDGE DOLAN:

So do we have - -

Thank you

M . Cof f man.

| think I can waive any
on.

Okay. Any redirect?

No redirect, your Honor.

Okay.

wai vi ng Ms. Al exander?

MR. JOHNSON:

MS. LUSSON:

MR. JOLLY:

JUDGE DOLAN:

MR. JOLLY:

JUDGE DOLAN:

MR. COFFMAN:

Thank you, M.

Correct.

No obj ecti on.

No,

| don

No? Ok

Mc Mahan.

't have any questions.

ay.

Thank you

Then we j ust

have to put exhibits

Woul d you like to swear in

Ms. Al exander and she can fly away from ne.

JUDGE DOLAN:

record.

MR. COFFMAN:

If you can identify her for the

woul d

like to offer

Bar bar a

you are saying you are
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Al exander to the stand and offer the Exhibit AARP/AG
Exhibit 1.0, which is her prepared direct testinmony.
(Wher eupon, AARP/ AG
Exhi bit No. 1.0 was
previously marked for
identification.)
JUDGE DOLAN: Ms. Al exander, do you want to raise
your right hand.
(Wtness sworn.)
Thank you. M. Coffman, you want to
i ntroduce that document into the record.
MR. COFFMAN: Yes, | woul d. | offer the direct

testi nony of Barbara Al exander, AG AARP Exhibit 1.0.

JUDGE DOLAN: |s there any objection?
MR. JOHNSON: No obj ecti on.
JUDGE DOLAN: Okay. Then AARP/ AG Exhibit 1.0
will be admtted into the record.
(Wher eupon, AARP/ AG
Exhibit 1.0 was received
in evidence.)
" m sorry. You had no questions. None
came up.
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Then staff you want to put your
exhibits into the record.
(Wher eupon, |ICC Staff
Exhi bit Nos. 1.0, 1.1,
2.0 and 2.1 were
previously marked for
identification.)

MR. SAGONE: Thank you, Judge. Staff moves for
adm ttance into the record of staff w tness
pre-filed testimony filed on Comm ssion's e-docket
system beginning with ICC Staff Exhibit 1.0, which
is the Pre-filed Direct Testinmny of Staff Wtness
John B. Stutsman, that's S-t-u-t-s-ma-n, which
consi st of a cover page, a table of contents, five

pages of narrative testinmony, and Attachments A

t hrough I, which was filed on e-docket on January
30, 2012.

Next | CC Staff Exhibit 1.1, an
Affidavit of John B. Stutsman in support of his

pre-filed testimny, which was filed on e-docket on
February 16, 2012.

Next I CC Staff Exhibit 2.0, which is

118



10

11

12

13

14

15

16

17

18

19

20

21

22

the Pre-filed Direct Testimony of Theresa Ebrey,

that's E-b-r-e-y, which consists of a cover page,

tabl e of contents, three pages of narrative

testinony, and Attachments A and B, which was filed

on e-docket on January 30, 2012.

And, finally, ICC Staff Exhibit 2.1,

an Affidavit of Teresa Ebrey in support of pre-filed

testinmony filed on e-docket on February 16, 2012.

JUDGE DOLAN: All right. |s there any objection?
MR. JOHNSON: None.

JUDGE DOLAN: All right. Then Staff Exhibits
1.0, 1.1, 2.0, and 2.1 will be admtted into the
record.

(Wher eupon, |ICC Staff
Exhi bit Nos. 1.0, 1.1,
2.0 & 2.1 were received
in evidence.)

(Wher eupon, CUB Exhi bit
Nos. 1.0, 1.1 & 1.2
were previously marked
for identification.)

MS. HICKS: At this time we nove for the
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adm ssion of CUB Exhibit 1.0 that was filed on
e-docket on January 30, 2012, along with CUB Exhi bit
1.1, filed on e-docket January 30, 2012 as well, and
CUB Exhibit 1.2, which is the Affidavit of

Chri stopher Thomas -- |'m sorry. CUB Exhibit 1.0
was the Direct Testimony of Christopher Thomas and
CUB Exhibit 1.1 is his docket sunmmary. CUB Exhi bi t
1.2 is the Affidavit of Christopher Thomas, and that
was filed on e-docket on February 16, 2012, and |

move for adm ssion of CUB exhibits.

JUDGE DOLAN: Any objection?
MR. JOHNSON: None.
JUDGE DOLAN: Then CUB Exhibit 1.0, 1.1, and
1.2 will be admtted into the record.
(Wher eupon, CUB Exhi bit
Nos. 1.0, 1.1 and 1.2
were received in
evi dence.)
s that all of the exhibits that are
the pre-filed testinony?

(No response.)

|s there any other matters that we need
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to keep the record open or do we not mark it heard
and taken today in case anybody has a | ate exhibit
or anything?
MS. LUSSON: | would request that it not be
mar ked heard and taken today because we may be
filing a nmotion for the Comm ssion to take
adm ni strative notice of certain materi al .
JUDGE DOLAN: Okay. Wth that, we will mark it
heard and taken at a | ater date.
So is there any other matters then for
this docket to come before the Comm ssion today?
MR. JOHNSON: | don't think so. W reached
agreement on a common outline, so we'll be filing
that this afternoon, and that's it.
JUDGE DOLAN: Okay. Then we'll just be entered
and conti nued generally.
MR. JOHNSON: Thank you.
MS. LUSSON: Thank you.
(Wher eupon, the above
matter was continued

general ly.)
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